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Federal Communications
1919 M street, NW
Washington, DC 20554

Dear Sirs:

It has recently come to my attention that the Pederal
COJIlIIunications (FCC) is considering.~ action~ will sevu-ely
limit and potentially eliminate a very important bobby of ai

Your Notice of Proposed Rule MakiDCJ (NPRM) in n Docke 2-231
replaces Part 90 of your rules with a new Part 88. Part 9 allows
for safe use of RIC aircraft and surface models by keepin .....1_0_~
spacing between fixed commercial users and frequencies used by RIC
enthusiasts. The new Part 88 will allow mobile users on
frequencies within 2.5 J(hz of frequencies available to ·us,
eliminating safe use of at least 31 of the 50 channels on the 72
MHz band and 10 of the 30 frequencies on the 75 MHz band now used
by hobbyists. In fact, more channels will likely be affected.

Thi. actioD will have a .evere, 4etri.eDtal tapact UpOD .e aD4 the
eDtire RIC hOJ:)J)y iD4u.try. If put iDtO effect, 111' airplaDe or
helicopter cou14 e..ily be shot out of the .ky by ••obile u.er 1'4
have DO .ay of boviDe) about. Thi. creat•• a .ev.re health ha.ar4.

I have been involved in this hobby for several years. I own many
radios and model airplanes. In addition, I have numerous engines,
motors, chargers, field accessories and other products necessary to
support my hobby. When you con.ider there are hundreds of
thousands of other RIC hobbyists in the U. S. just like me, these
proposed rule changes will affect a lot of people economically and
in terms of enjoyment.

I urge you to recoD.ider thi.. Keep 10 KIa. .paciDg bet.eeD all
frequeDcie. OD 75 ... aDd 72 KB. baDd. available for .afe u.e by
Ric eDtbu.ia.t.. Pl.a•• dOD't .liail.at. this hobby that has grOWD
tr..eDdou.ly over the pa.t 30 year. aDd ha. .0 .uch iDve.taeDt of
aODey aDd eDjoyaeDt of p.ople DatioD.id••

Thank you for your consideration.
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Dear Sirs: FEDEflAL C~MUNICAlIt~SW;j;\[;$SION

It has recently come to my at~~~~l~riECRE\!IRat the Federal
Communications (FCC) is considering an action that will sever
limit and potentially eliminate a very important hobby of

Your Notice of Proposed RUle Makinq (NPRM) in PR Dock.
replaces Part 90 of your rules with a new Part 88. Part 9
for safe use of RIC aircraft and surface models by keeping 0 Khz
spacing between fixed commercial users and frequencies used b
enthusiasts. The new Part 88 will allow mobile users on
frequencies within 2.5 Khz of frequencies available to us,
eliminating safe use of at least 31 of the 50 channels on the 72
MHz band and 10 of the 30 frequencies on the 75 MHz band now used
by hobbyists. In fact, more channels will likely be affected.

Thi. action vill have a .evere, 4etri.ental i.paot upon .e an4 the.
entire RIC hO~~y in4u.try. If put into effect, .y airplane or.
helicopter cou14 ea.ily ~e shot out of the sky ~y a .o~ile u.er 1'4
have no vay of knowing ~out. This oreate. a .evere health halar4.

I have been involved in this hobby for several years. I own many
radios and model airplanes. In addition, I have numerous engines,
motors, chargers, field accessories and other products necessary to
support my hobby. When you consider there are hundreds of
thousands of other RIC hobbyists in the U. s. just like me, these
proposed rule changes will affect a lot of people economically and
in terms of enjoyment.

I urqe you to reconsi4er this. Keep 10 Khl spaoinq ~etveen all
frequenoies on 75 KHI an4 72 KHI ~an4s avail~le for safe use ~y

RIC enthusiast.. Please 40n't eliminate this hobby that has qrovn
tremen40usly over the past 30 years an4 has so muoh investment of
money an4 enjoyment of people nationwi4e.

Thank you for your consideration.

Sincerely,

-----------



January 25, 1993

Federal Communications commission
1919 M street, NW
Washington, DC 20554

Dear Sirs:

RECE\VED

JAN 29 \993

Rf!&crtro\~ tf°M
'JAN 29 1993

FEDERAL C(J,tMUNICATlOOS C()ylMISSlON
CfFICE Of THE SECRHARY

It has recently come to ay att.ntion that the P~eral

Communications (FCC) is consid.ring an action that will .ev.~~

limit and potentially eliminate a v.ry important hobby of ~~

Your Notice of Proposed Rule Making (N~) in .. Dock.t '2-235
replaces Part 90 of your rules with a new Part 88. Part 90 all
for safe use of RIC aircraft and surface models by keeping 0
spacing between fixed commercial users and frequencies used by RIC
enthusiasts. The new Part 88 will allow mobile users on
frequencies within 2.5 Khz of frequencies available to us,
eliminating safe use of at least 31 of the 50 channels on the 72
MHz band and 10 of the 30 frequenci.s on the 75 MHz band now used
by hobbyists. In fact, lIlore channels will likely be affected.

~hi. aotion will have a ••v.r., d.tria.nta1 tapaot upon •• and the
.ntir. RiC hobJ::»y indu.try. If put into .ff.ot, .y airplane or
he1ioopt.r oould .a.ily be .hot out of th••ky by a .obil. u••r I'd
have no way of knowinq about. ~hi. or.ate. a .ev.r. h.a1th ha.areS.

I have been involved in this hobby for several years. I own many
radios and model airplanes. In addition, I have numerous engines,
motors, chargers, field accessories and other products necessary to
support my hobby. When you consider there are hundreds of
thousands of other RIC hobbyists in the U. S. just like me, these
proposed rule changes will affect a lot of people economically and
in terms of enjoyment.

I urq. you to r.oon.id.r thi.. K.ep 10 Ell. .p.oinq betw••n .11
fr.qu.noi•• on 75 ... and 72 ... baBd••vailabl. for ••f. u•• by
RiC .nthu.ia.t.. Pl•••• eSon't .liainat. this hobby th.t has qrown
tr...neSou.ly ov.r the pa.t 30 y.ar. aneS ha. .0 .uoh inv••~.nt of
.on.y aneS .njoym.nt of people nation.ieS••

Thank you for your consideration.
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January 25, 1993

Federal Communications Commission
1919 M street, NW
Washington, DC 20554

Dear Sirs:

It has recently coae to ay attention that the Federal
Communications (FCC) is considering an action that will sever
limit and potentially eliminate a very important hobby of 11

Your Notice of Proposed Rule Making (NPRM) in n Dook
replaces Part 90 of your rule. with a new Part 88. Part /9
for safe use of RIC aircraft and surface models by keepin 0 z
spacing between fixed commercial users and frequencies used by RIC
enthusiasts. The new Part 88 will allow mobile users on
frequencies within 2.5 IQlz of frequencies available to us,
eliminating safe use of at least 31 of the 50 channels on the 72
MHz band and 10 of the 30 frequencies on the 75 MHz band now used
by hobbyists. In fact, 110re channels will likely be affected.

Thi. action will hav. a ••v.r., d.tria.atal iapact upon a. and the
entire RIC hol»l»y iadu.try. If put i.to eff.ct, ay airplane or
h.licopt.r could _.ily H .hot out of til••ky by a aobile u••r I'd
hav. no way of Dowi.C) aJ:>out. IJ.'hi. cr.at•• a ••v.r. h.alth ha.ard.

I have been involved in this hobby for .everal years. I own aany
radios and model airplanes. In addition, I have numerous engines,
motors, chargers, field accessories and other products necessary to
support my hobby. When you consider there are hundreds of
thousands of other RIC hobbyists in the U. S. just like me, these
proposed rule changes will affect a lot of people economically and
in terms of enjoyment.

I urCJ. you to reco••id.r thi.. K••p 10 Kb. apaci.CJ Ht•••• all
fr.qu.nci•• on 75 a. and 72 lIB. bands availBle for .af. u•• by
RIc .nthu.ia.ts. Pl.a•• don't .liai.at. thi. hol»l»y that ha. C)roWD
tr...ndously ov.r til.. pa.t 30 y.ar. and has so auch inv••ta••t of
aon.y and .njopaent of p.opl. nationwid••

oThank you for your consideration.
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Dear Sirs: 1=EDERAL C(jMMUMCMf.A\jSC0'~":;'ION
(fACE Cf THE SECRETARY"'''

It has recently come to my attention that the rederal
Communications (PCC) is considering an action that will sevarel
limit and potentially eliminate a vary important hobby of m

Your Notice of Proposed Rule Making (NPRM) in n DoHe '2-23
replaces Part 90 of your rules with a new Part 88. Part 0 allo
for safe use of RIC aircraft and surface models by keepi 10
spacing between fixed commercial users and frequencies use C
enthusiasts. The new Part 88 will allow mobile users on
frequencies within 2.5 Khz of frequencies available to us,
eliminating safe use of at least 31 of the 50 channels on the 72
MHz band and 10 of the 30 frequencies on the 75 MHz band now used
by hobbyists. In fact, more channels will likely be affected.

fti. aotioD will have a .evere, 4etrimeDta1 iapaot UPOD .e an4 the
utire RIC hobby iD4u.try. If put iDto effeot, Ill' airplane or
he1ioopter oou14 ea.i1y be .hot out of the .ky J)y a mobile u.er 1'4
have DO way of bowiDg about. 'fhi. ore.te. a .evere health haser4.

I have been involved in this hobby for .everal years. I own many
radios and model airplanes. In addition, I have numerous engines,
motors, charqers, field accessories and other products necessary to
support my hobby. When you con.ider there are hundreds of
thousands of other RIC hobbyists in the U. S. just like me, these'
proposed rule changes will affect a lot of people economically and
in terms of enjoyment.

I urge you to recoD.i4er thi.. Keep 10 Kbs .paciDg between all
frequencies OD 75 "S an4 72 "S baD4. available for .afe u.e by
RIC enthu.iaat.. P1ea.e 40n't e1iaiDate this hobby that ha. groVD
tr_eD40u.1y over the pa.t 30 year. an4 ha. .0 .uch inve.tmeDt of
aODey aIl4 enjoyaeDt of people DatioDwi4e.

Thank you for your consideration.

Sincerely,

~f)~
I!.'CIWU/ r S'CN€~
o~66 /JJ/~,JcJ.f /l{J
1h~N7S -rJ 3~11C:;;
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Federal Co..unications Commission
1919 M street, NW
Washington, DC 20554

Dear Sirs:
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rJAN 29 1993'
FEDERAL C(J,fMUNICATIONSCOMMISSlON

CfFICE OF THE SECRETARY

It has recently come to my attention that the Federal
COlDJDunications (FCC) is considerinq an action that will severe y
limit and potentially eliminate a very important hobby of. e.

Your Notice of Proposed Rule Makinq (HPRM) in .. Docke
replaces Part 90 of your rules with a new Part 88. Part 9
for safe use of RIC aircraft and surface models by keeping z
spacing between fixed cOlDJDercial users and frequencies used by RIC
enthusiasts. The new Part 88 will allow .obile users on
frequencies within 2.5 IQlz of frequencies available to us,
eliminating safe use of at least 31 of the 50 channels on the 72
MHz band and 10 of the 30 frequencies on the 75 MHz band now used
by hobbyists. In fact, more channels will likely be affected.

'.fbi. aotion will have a ••v.r., el.tri••ntal iapaot upon •• an4 the
entire 8/C hoJ)l)y inelu.try. If put in~o .ff.ct, ay airplane or
h.lioopt.r cou1el e••ily be .hot out of the .ky by a aobile uaer I'el
h.v. no way of knowing' about. 'J!hi. or.at•••••v.r. h.alth hasarel.

I have been involved in this hobby for several years. I own many
radios and model airplanes. In addition, I have numerous engines,
motors, chargers, field accessories and other products necessary to
support my hobby. When you consider there are hundreds of
thousands of other RIC hobbyists in the U. S. just llke me, these·
proposecl rule changes will affect a lot of people economically and
in terms of enjoyment.

I arg'. you to reoon.iel.r thi.. K.ep 10 Ells .p.oing' betw.eD .11
fr.qu.Doi•• OD 75 JlRs anel 72 JlRs baDel••v.ilabl. for ••f. u•• by
RIC .nthusia.t.. Pl•••• eloD't .li.illat. this hobby that ha. g'roWD
tr_.neloualy ov.r the pa.t 30 ye.r. anel h.. .0 auoh iDve.taeat of
aOD.y anel .njoym.nt of p.opl. Dationwiel••

Thank you for your consideration.

Sincerely,

i'~o. (;1 C:cr::i3S rec'd
U··~ " ;., l. : DE ----",,,,... I . v.j '0.".'
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Dear Sirs:
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Sincerely,

It has recently come to my attention that the Federal
Communications (FCC) is considerinq an action that will severely
limit and potentially eliminate a very important hobby of •

Your Notice of Proposed Rule MakillCJ (NPRM) in .. Dook.t '2-21
replaces Part 90 of your rules with a new Part 88. Part 9 all
for safe use of RIC aircraft and surface models by keeping ~~~
spacing between fixed commercial users and frequencies used by RIC
enthusiasts. The new Part 88 will allow mobile users on
frequencies within 2.5 IChz of frequencies available to us,
eliminating safe use of at least 31 of the 50 channels on the 72
MHz band and 10 of the 30 frequenci.s on the 75 MHz band now used
by hobbyists. In fact, more channels will likely be affected.

Thi. aotion will hav. a ••v.r., d.trla_tal lapact upon •• and the
.ntir. RIC hObJ)y indu.try. If put into .ff.ot, ay airplan. or
h.lioopt.r oou1d .a.ily ))a .hot out of th••ky by a aobile u••r I'4
have no ••y of bo.ing about. Thi. or••t •• a ••v.r. h••lth h••ard.

I have been involved in this hobby for several years. I own many
radios and model airplanes. In addition, I have numerous engines,
motors, chargers, field accessories and other products necessary to
support my hobby. When you consider there are hundreds of
thousands of other RIC hobbyists in the U. S. just like me, these
proposed rule changes will affect a lot of people economically and
in terms of enjoyment.

I urge you to r.con.ider thi.. K.ep 10 Kb. .p.cing ))at.een all
frequ.nci.. on 75 ... and 72 ... band. available for .af. u•• by
RIC enthu.ia.t.. Pl•••• don't .li.inat. this hobby th.t ha. grown
tr...ndou.ly ov.r th. p••t 30 y.ar. and ha. .0 auch inve.ta.nt of
.on.y and .njoym.nt of p.opl. nationwid••

Thank you for your consideration.
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Federal Communications Commission
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Dear Sirs:

It has recently come to ay attention that the Federal
Communications (FCC) is considering an action that will seve.-~
limit and potentially eliminate a v.ry important hobby of

Your Notice of Proposed Rule Making (NPRM) in P.R Dock.
replaces Part 90' of your rules with a new Part 88. Part
for safe use of RIC aircraft and surface models by keeping Khz
spacinq between fixed commercial users and frequencies used by RIC
enthusiasts. The new Part 88 will allow aobile users on
frequencies within 2.5 1hz of frequencies available to us,
eliminatinq safe use of at least 31 of the 50 channels on the 72
MHz band and 10 of the 30 frequencies on the 75 MHz band now used
by hobbyists. In fact, aore channels will likely be affected.

Thi. .c~ioD .ill b••••••v.r., d.~rta.D~.l iap.c~ UPOD •• aDd ~b•
• Dtir. RIC hOJ)J)y iDdu.~ry. If pu~ lD~O effeo~, ay .irpluae or
b.lioop~.r could •••ily be .bo~ OU~ of ~h••ky by • aobil. u••r I'd
b••• DO w.y of bowiD9 abou~. ~bi. or••~•••••••r. b••l~b h••ard.

I have been involved in this hobby for .everal years. I own .any
radios and model airplanes. In addition, I have numerous enqines,
motors, charqers, field accessories and other products necesaary to
support my hobby. When you consider there are hundreds of
thousands of other RIC hobbyists in the U. S. just like ae, these·
proposed rule chanqes will affect a lot of people economically and
in terms of enjoyment.

I urg. you ~o recoD.i4.r ~bi.. K.ep 10 Eb. .paciDg bet•••D all
frequ.Doi.s OD 75 xas aDd 72 xa. band. •••ilabl. for ••f. U•• by
RIC .D~bu.i ••~.. Pl•••• dOD'~ .liai••~. ~hi. bobby ~b.t baa 9rowa
tr".Ddou.ly o••r ~h. p••t 30 y••r. aDd h.. .0 .uoh iDv••ta.D~ of
.0D.y aDd .DjoyaeDt of p.opl. D.tioDwid••

Thank you for your consideration.

Sincerely,

~/l~
/906 &~ /6/.
~~~. ,?gJJ9



I don't think it is vis. of the FCC t.o aeek to expand the operation
conditions of land .obile radio usen at the expense of the ra4io­
control .odel.rs. The FCC llAy not think v. are as i.port8nt _
business users of radio, but we have a considerable investaent in
our models and in our radio equipment. It is a sizeable industry
that must be saved from these detri..ntal FCC actions. Th. bobby
provides .any hours of enjoyment to hundr.ds of thousands of people
like myself and contributes to the advancement and develop.ent of
the commercial aviation industry•

•1.... b.1p .e GOntlnue tbe ••f. _jOpaeDt of IIY p.stia. by DOt
al10wlDq th. 1'00 to aarry out its propo.al .. Dock.t .2-235 for ~.
72-7' a. baD4. •• will 1l_4 pur lla1.p UZ'CJutly bea.us. til. I'CC
.... a lI.alllin. of I'eruazy 2', 1••3 .fter nicb it .., becoa. aor.
1I1fficult to a.014 h.ltlDq th••• proPO.als fro. qoinq into .ff.ct.

Thank you for your help in this important matter.

Sincerely,
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Federal Communications Commission
1919 M Street, NW
Washington, DC 20554
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Dear Sirs: ' FEDERAL COMMUNICATIONS COMMISSION
OFF!CE OF THE SECRETARY

It has recently come to my attention that the Federal Communications Commission (FCC) is
considering an action that will severely limit and potentially eliminate a ve important hobby of mine,
radio controlled (RIC) model airplanes, helicopters, cars and boats.

\

Your Notice of Proposed Rule Making (NPRM) in PR Dock t 92..235 places Part 90 of your
rules with a new Pan 88. Part 90 allows for safe use of RIC aircraft d surfa models by keeping
10 Khz spacing between fixed commercial users and frequencies used enthusiasts. The new
Part 88 will allow mobile users on frequencies within 2.5 Khz of frequencies available to us,
eliminating safe use of at least' 31 of the 50 channels on the 72 MHz band and 10 of the 30
frequencies on the 75 MHz band now used by hobbyists. In fact, more channels will likely be
affected.

This action will have a severe, detrimental impact upon me and the entire RIC hobby
industry. If put into elTect, my airplane or helicopter could easily be shot out of the sky by a
mobile user I'd have no way of knowing about. This creates a severe health hazard.

, ,

I have been involved in this hobby for 9.. 5' years. I own -2.. radios and ---.!1..- model
airplanes, helicopters, cars and boats. In addition, I have numerous engines, motors, chargers, field
accessories and other products necessary to support my hobby. When you consider there are hundreds
of thousands of other RIC hobbyists in the U.S. just like me, these proposed rule changes will affect a
lot of people economically and in tenns of enjoyment

I urge you to reconsider this. Keep 10 Khz spacing between all frequencies on 75 MHz
and 72 MHz bands available for safe use by RIC enthusiasts. Please don't eliminate this hobby
that has grown tremendously over the past 30 years and has so much investment of money and
enjoyment of people nationwide.

Thank you for your consideration.

Sincerely,

'0. OJ CCpioS rec'd
LbL~ f) C0 E ------
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Federal Communications Commission
1919 M Street NW
Washington, DC 20554 FCC M
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Dear Sirs: 'JAN 2 9' f99ll FCC MAIL ROOM

Pi.... help met My hobby is the construction a~cr~_IGtt.!t~ntrOlled model
airplanes. I have been in this hobby for many years an(fff'~~HiS&lftliderabt§ investment
in it. It is a wonderful hobby for young and old. Also, I have many friends in this hobby.

I very concerned about the proposed rUles that are currently under consideration by
the Feral Communications Commission (FCC). The proceeding is PR Docket 92­
235. f adopted, the new rules will absolutely cause radio interference on the majority of
fr encies currently assigned for RC model aircraft use. Safety is very important in this

"'"----L~obby.

Our RC frequencies are in the 72 - 76 MHz band. We share this band with the private land
mobile dispatch operations. However, now the FCC wants to create more land mobile
frequencies by splitting them into narrower bandwidths and rearranging this band. The
mobile frequencies will be separated by 5 KHz but they will bracket the RC frequencies by
only 2.5 KHz. This will cause interference on the RC channels. In addition the technical
specifications for the new mobil. equipment allow, a frequ.ncy toleranc.
which could plac. their signal directly on an Re channel.

Can you imagine all the RC airplanes, each costing several hundred dollars or more, that
will be crashing to the ground because someone uses a "mobile" telephone in the Vicinity.
We modelers have controls and rules in place to assure the safety of the operators and
bystanders and also the protection of surrounding property. But there will be no protection
against these new frequencies because they are "mobile" and we would never know
where they are.

The frequency changes are proposed by the FCC Land Mobile Service. The FCC has
issued a Notice of Proposed Rule Making (NPRM - PR Docket 92-235)

All over the country there are organized events and contests where hundreds of operators
participate. Spectators often number in the thousands at these events. This hobby
provides many hours of enjoyment to hundreds of thousands of people like myself and my
family. Please help keep model aviation safe. .

IbUCC must not.a.&l'owed 10 carry oyt its orooosalLfor the 72 - 76 MH_awL.

Sincerely No. Oi CCP:3S rec'd 0
/ .~OE---

~ R/~ ---- _
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Dear Sirs:

Federal Communications Commission
1919 M Street NW
Washington, DC 20554 R

ECEJVED
Uraent: Serlou, problem with~.2& FCC MA\L ROOM

~AN 29J995J
fEDERAL C(J.fMUNICAT1OOS CClfMISSION

PI...e help m.1 My hobby is the constructionifg~f radio controlled model
airplanes. I have been in this hobby for many years and have a considerable investment
in it. It is a wonderful hobby for young and old. Also, I have many friends in this hobby.

very concerned about the proposed rules that are currently under consideration by
e eral Communications Commission (FCC). The proceeding is PR Docket 92-

235. If adopted, the new rules will absolutely cause radio interference on the majority of
fr encies currently assigned for RC model aircraft use. Safety is very important in this

by.

Our RC frequencies are in the 72 - 76 MHz banci, We share this band with the private land
mobile dispatch operations. However, now the FCC wants to create more land mobile
frequencies by splitting them into narrower bandwidths and rearranging this band. The
mobile frequencies will be separated by 5 KHz but they will bracket the RC frequencies by
only 2.5 KHz. This will cause interference on the RC channels. In addition the technical
,peclflcatlon, for the new mobil. eqUipment allow, a frequency tolerance
which could place their ,Ignal directly on an RC channel.

Can you imagine all the RC airplanes, each costing several hundred dollars or more, that
will be crashing to the ground because someone uses a "mobile" telephone in the vicinity.
We modelers have controls and rules in place to assure the safety of the operators and
bystanders and also the protection of surrounding property. But there will be no protection
against these new frequencies because they are "mobile" and we would never know
where they are.

The frequency changes are proposed by the FCC Land Mobile Service. The FCC has
issued a Notice of Proposed Rule Making (NPRM - PR DQf:~--l~_-_~3~

All over the country there are organized events and contests where hundreds of operators
participate. Spectators often number in the thousands at these events. This hobby
provides many hours of enjoyment to hundreds of thousands of people like myself and my
family. Please help keep model aviation safe. .

The FCC must not be allowed to carry oyUs proD9S1'A.for the 72 - 76 ty1tiz blDd.

oNo. Cl Ccpias rec'd
list,~ BCD E ----



Federal Communications Commission
1919 M Street NW
Washington, DC 20554

..

RECEiVED·

'JAN 29 199JI RECEIVED
Uraent: Serlou. problem with P~Q\i' JAN 29 1993. ~~~~~::~OO
Dear Sirs: FCC MAIL ROOM

PI.... h.lp mel My hobby is the construction and operation of radio controlled model
airplanes. I have been in this hobby for many years and have a considerable investment
in it. It is a wonderful hobby for young and old. Also, I have many friends in this hobby.

very concerned about the proposed rules that are currently under consideration by
the ederal Communications Commission (FCC). The proceeding is PR Docket 92­
235. If adopted, the new rules will absolutely cause radio interference on the majority of
freq encies currently assigned for RC model aircraft use. Safety is very important in this
ho y.

Our RC frequencies are in the 72·76 MHz band. We share this band with the private land
mobile dispatch operations. However, now the FCC wants to create more land mobile
frequencies by splitting them into narrower bandwidths and rearranging this band. The
mobile frequencies will be separated by 5 KHz but they will bracket the RC frequencies by
only 2.5 KHz. This will cause interference on the RC channels. In addition the technical
.peclflcatlon. for the new mobile equipment allow. a frequency toleranc.
which could place their .Ignal directly on an RC chann.l.

Can you imagine all the RC airplanes, each costing several hundred dollars or more, that
will be crashing to the ground because someone uses a "mobile" telephone in the vicinity.
We modelers have controls and rules in place to assure the safety of the operators and
bystanders and also the protection of surrounding property. But there will be no protection
against these new frequencies because they are "mobile" and we would never know
where they are.

The frequency changes are proposed by the FCC Land Mobile service. The FCC has
issued a Notice of Proposed Rule Making (NPRM - PR Docket 92-235)

All over the country there are organized events and contests where hundreds of operators
participate. Spectators often number in the thousands at these events. This hobby
provides many hours of enjoyment to hundreds of thousands of people like myself and my
family. Please help keep model aviation safe. .

IWLECC must not bea~ to carry oyt its orooosai..tWbe 72 • 76 itt1tj~ bancL:

Sincerely.

No. ofCcpiss rec'd 0CO~ -~~
l:st,~BCOE ~ - . --J



JAN 29 1993

January 21, A:C,t:'/\ lr-O
-... V C

RECEIVED
JAN 29) 1995J

I:fDERA;. CatMu
(J:FtCE OFNlCATlCWSC(JJMf~

FCC MAIL ROOM THE SECRETARY
It has recently come to my attention that the Federal Communications

Commission is considering an action that will severely limit and tially
eliminate a very important hobby of mine, radio controlled (R airplanes.

Federal Communications Commission
1919 Main Street, NY
Washington, DC 20554

Dear Sirs:

Your Notice of Proposed Rule Making (NPRM) in PR Do 92 235 replaces
Part 90 of your rules with a new Part 88. Part 90 allows saf use of RIC
aircraft and surface models by keeping 10 KHz spacing betwee lxed commercial
users and frequencies used by RIC enthusiasts. The new Part 88 will allow
mobile users on frequencies within 2.5 KHz of frequencies available to us,
eliminating safe use of at least 31 of the 50 channels on the 72 MHz band and
10 of the 30 frequencies on the 75 MHz band now used by hobbyists. In fact,
more channels will likely be affected.

This action will have a severe, detrimental impact upon me and the entire
RIC hobby industry. If put into effect, my airplane could easily be shot out of
the sky by a mobile user. This creates a severe health and property hazard.

I have been involved in the hobby for many years and I own eight radio­
controlled airplanes. In addition, I have several engines, chargers, field
accessories and other products necessary to support my hobby. When you
consider there are hundreds of thousands of other RIC hobbyists in the U.S.
just like me, these proposed rule changes will affect a lot of people economic­
ally and in terms of enjoyment.

I urge you to reconsider this. Keep 10 KHz spacing between all frequencies
on the 75 and 72 MHz bands available for safe use by RIC enthusiasts. Please
do not eliminate this hobby that has grown tremendously over the past 30 years
and has so much investment of money and enjoyment of people nationwide.

Thank you for your consideration.

Sincerely,

~:;~!?7~
215 Evergreen Circle
Hendersonville, TN 37075

No. of Capias rac'd 0:'
listA Be DE



January 25, 1993

REceIVED

'JAN 29_'-'995J
FEDERAL CaAMUNICATIOOS C(),fMISSION

(JFleE OF THE SECRETARY

RECEIVED

JAN 2 9 '993

FCC MAIL ROOM

Federal Communications commission
1919 II street, NW
Washington, DC 20554

Dear Sirs:

It has recently come to .y attention that the Federal
Communications (FCC) is considering an action that will severely
limit and potentially eliminate a very i.portant hobby of .~n

Your Notice of Proposed Rule lIakine) (NPRM) in n Doaket 2':;35
replaces Part 90 of your rules with a new Part 88. Part 90
for safe use of RIC aircraft and surface models by keeping 10 Khz
spacing between fixed commercial users and frequencies used by RIC
enthusiasts. The new Part 88 vill allow mobile users on
frequencies within 2.5 Khz of frequencies available to us,
eliminating safe use of at least 31 of the 50 channels on the 72
MHz band and 10 of the 30 frequencies on the 75 MHz band now used
by hobbyists. In fact, more channels will likely be affected.

Tbi. aation will bav. a ••v.r., 4.tria.ntal i~aat upon •• an4 tbe
.ntire RIC hobby in4u.try. If put into .ffeat, .y airplane or
heliaopt.r aou14 .a.ily be .bot out of tbe .ky by a aobile us.r 1'4
hav. no v.y of bowing' about. Thi. ar••t •• a .ev.r. h.altb ha.ar4.

I have been involved in this hobby for .everal years. I own many
radios and model airplanes. In addition, I have numerous engines,
motors, chargers, field accessories and other products necessary to
support my hobby. When you con.ider there are hundreds of
thousands of other RIC hobbyists in the U. S. just like me, these·
proposed rule changes will affect a lot of people economically and
in terms of enjoyment.

1 1I1"ge you to reaon.i4er tbi.. K.ep 10 n. .paainq bet.e.n all
frequ.naie. on 75 XB. an4 72 XB. ~4. available for .af. u•• by
alc enthusia.ts. Pl•••• 40n l t .liai.at. this hobby tb.t ba. qroWD
tr_.n40~.ly ov.r tb. pa.t 30 year. ua4 ba••0 auab inv••taent of
.on.y an4 .njoyment of p.ople n.tionvi4••

Thank you for your consideration.

SinCerelY'J~[}; .

/~rl

~~
btf!

No. of COpies rec'd ()
Llst,4. BCD E -~---
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Federal Comnunications Carmission

1919 M street, NW

Washington, D.C. 20554
RECEIVED RECEIVED

Dear Sirs:

JAN ;! 9 1993 'JAN 29 f99S}

. MAll ROOM FEDERAL CLw.MUNlCA1iONSCOOMISS/
. OFFICEOFTHfSECi1fTARY ON

As it now stands Part 90 of PR Docke llows for a safe 10KHZ spacing

between fixed carmercial users and fVeQ\iefltCies used by Ric enthusiasts.

The proposed replacement of Part 90 with a new Part 88, will reduce this

spacing to 2.5 KHZ. We hobbyist stand to loose half of our usable channels

on the 72 MHZ band, and one third of those on 75 MHZ band.

If this rule change is put into effect, it will have a detrimental effect

on me and my fellow Ric ho1:byist. I now own 4 radios and 5 Ric aircraft,

along with numerous pieces of support equipnent. When you consider there

are hundreds of thousands of other Ric hobbyist in the u.s. just like me,

these pvoposed rule changes will affect a lot of PeOPle econanically and

in terms of enjoyment.

I uvge you to consider this. Keep 10KHZ spacing between all frequencies

on 72 MHZ and 75 MHZ bands for safe use by Ric enthusiasts.

Thank you for your consideration.

Sincerely,

c..J~t(,~
James A. Monroe

520 Mustang ct. P .O.Box 336

Lavon, TX. 75166

No. 01 COpies r&C'd Q
UstABCDE -.....~--



RECEIVED

JAN 19 1993
15711 Country Lake Dr.

FCC-MAILROOM REC~~~ FL 33624
... ' Wjln'trHy 25, 1993

Federal Communications Commission
1 91 9 M Street, NW rJAN 29 1993"
Washington, DC 20554

Dear Sirs:
FED:::nAL:: '}Vif,iSSIU}

OFFICi.: GF 'j'!'•• i'

It has recently come to my attention that the Federal Commu­
nications Commission (FCC) is considering an action that will
severely limit and potentially eliminate a very important hobby
of mine.

Your Notice of Proposed Rule Making (NPRM) in PR Docket 92­
235 replaces part 90 of your rules with a new Part 88. Part 90
allows for safe use of Ric Aircraft and surface models by keeping
10Khz spacing bet~een fixed commercial users and frequencies used
by Ric enthusiasts. The new part 88 will allow mobile users on
frequencies within 2.5Khz of frequencies available to us, elimi­
nating the safe use of at least 31 of the 50 channels on the
72Mhz band and 10 of the 30 Frequencies on the 75Mhz band now
used by hobbyists. In fact more channels will likely be affected.

If adopted the new rule will have a severe, detrimental
impact upon me and the entire Ric hobby industry. It will create
a significant safety risk and severely damage a truly rewarding
hobby for hundreds of thousands of modelers. Our flying models
represent a labor of love even more than the money we invest in
them. This new rule will literally shoot our creations out of the
sky.

I urge you to reconsider this action. Keep 10 Khz spacing between
all frequencies on 75 Mhz and 72 Mhz frequencies available for
safe use by Ric enthusiasts. Please don't sour this wonderful
hobby that has grawn tremendously over the past 30 years and has
so much investment of money and enjoyment of people nationwide.

Thank you for your consideration.

Sincerely,

t~'). (If COpies r8C'd (2!
listABC 0 E --------



Dick Smith AMA517

REceiVED

JAN 19 1993

FCC - MAIL ROOM

rJAN 29 1993

January 20

790 CRENSHAW DR. HElf.I....CA.923'13 714 652 4793

F.C.C
1919 M St. N.W.
Waehington , D. C. 20554

Subject NPRM PR Docket 92-235

Dear Sirs:

I am ccncerned about the i...ct of the frequency restructuring
proposed by NPRM PR Docket 92-235, and the inserticm of addi tional
frequencies between those currently assigned for model ing and
commercial users.

I am very oppoSed to thi s proposal.

The proposal to allow mobile users on frequencies within 2.5 Khz of
frequencies available to us, elimdnates safe use of at least 31 of the
50 channels on the 72 lotlz band and ten of the 30 frequencies on the 75
M'lz band now used by hobbyists. Ihis action will have a severe,
detrimental impact upon me and the entire RIC hobby industry.

Only a few years ago at great expense to ~se1f I was required to
replace all of It\Y radio equipment because of the reduction of the
frequency spacing from 20 Khz to 10 Khz. This action was necessary in
order to continue It\Y lOOdel flying wi themt concern that ~ equipment
would endanger others. Because of the present economdc situation I no
longer can afford the replacement cost of the radio equipment I
presently own. For me this proposal would bring to an end the hobby I
have enjoyed for many years, and render useless thousands of dollars
worth of lOOdel aircraft.

Adoption of this proposal would preclude the safe operation of model
aircraft without endangering the lives and property of others, both
nearby ana far away.

I urge you to reconsider this. Keep 10Khz spacing between all
frequencies on 72 M1z and 75 M1z bands available for safe use by RIC
enthusiasts. Please don't el iminate this hobby that has grown
tremendously over the past thirty years and has so III1ch investment of
m:::mey and enjoyment of people nationwide.

'Thank you for your consideration.

Sincerely,

/~·7v/



RECEIV'ED

rJAN 29 1993

FEDERALcaatUNICAdCOII&'llOO
{Jf1I'J: OFTHE SECRETARY

DOCKET FILE COpy ORIGINAL
C-Comm of Kalamazoo, Inc.

S6S1 N. 8th St
Kalamazoo, MI 49009

Radio Communications Equipment Sales and Service

To: Managing Director
Federal Communications Commission
Washington, DC 20554

NPRM 92-235 cannot be implimented for the following reason:

Under Radio Setvices, page 3, part 18. Frequency coordination: "We propose that frequency
coordinators continue to playa major role in managing the PLMR spectrum... ....APCO,
NABER and SIRSA....."
The Federal Communications Commission and their General Council and Robert L. Pettit have
repeatedly refused to deny they are in violation ofFederal Civil Rights Laws· by forcing.
citizens to pay private sector entities for the right to participate in a Federally protected
acitivity. (See pages 1-5 appendix)

This Commission proposal (edict) proves their continued allegiance with monopoly
coordinators despite the outrage of thousands ofcitizens. This totally contradicts their
NPRM 88-548 which would have reinstituted field survey coordinating as "Direct Access"
coordinations in addition to existing coordianators thus ending an unlawful monopoly.

I am convinced by FCC actions and inactions that forces within the Federal Communications
Commission introduced NPRM 88-548 in a deceitful sham to quiet the public and had no
intention to ever implement it to undo the harm done with NPRM 83-737. I feel there is
adequate proof to bring the participants within and outside the FCC before the public to
account for such waste of taxpayers moneys spent by the FCC creating and nursing this fraud
and continuation of a criminal activity. This does not include the waste oftime and thus
money by citizens who foolishly attempted to participate or who would participate in this on­
going sham.

It is my opinion NPRM-92-234 is a blatant attempt at continuation ofthis this injustice and
defiance of Congressional written law and intention·. It must be proven that the Federal
Communications Commission and perhaps unidentified co-conspirators are not in violation of
Federal Civil Rights Laws· before this NPRM 92-235 can be considered.

• see appendix -7 pages

No. of Copiesrec'd~
UstABCDE



§ 245. Federally protected activities
(a)(l) Nothing in this section shall be construed as indicating an intent on

the part of Congress to prevent any State, any possession or Common­
wealth of the United States, or the District of Columbia, from exercising
jurisdiction over any offense over which it would have jurisdiction in the
absence of this section, nor shall anything in this section be construed as
depriving State and local law enforcement authorities of responsibility
for prosecuting acts that may be violations of this section and that are
violations of State and local law. No prosecution of any offense de­
scribed in this section shall be undertaken by the United States except
upon the certification in writing of the Attorney General or the Deputy
Attorney General that in his judgment a prosecution by the United
States is in the public interest and necessary to secure substantial justice,
which function of certification may not be delegated.
(2) Nothing in this subsection shall be construed to limit the authority
of Federal officers, or a Federal grand jury, to investigate possible
violations of this section.

~b) Whoever, whether or not acting under color of law, by force or threat
of force willfully injures, intimidates or interferes with, or attempts to
injure, intimidate or interfere with-

(1) any person because he is or has been, or in order to intimidate such
person or any other person or any class of persons from-

(A) voting or qualifying to vote, qualifying or campaigning as a
candidate for elective office, or qualifying or acting as a poll watcher,
or any legally authorized election official, in any primary, special, or
general election;

~ (B) participating in or enjoying any benefit, service, privilege, pro­
gram, facility, or activity provided or administered by the United
States;
(C) applying for or enjoying employment, or any perquisite thereof,
by any agency of the United States;
(D) serving, or attending upon any court in connection with possible

'\ service, as a grand or petit juror in any court of the United States;
, ,. ---? (E) participating in or enjoying the benefits of any program or activityl receiving Federal financial assistance; or

l 345

Injunctive relief may not be sought under 18 jurisdiction. Quarles v Texas (1970, DC Tex) 312
uses § 244, as § 244 provides no basis for civil F Supp 83S.

(2) any person because of his race, color, religion or national origin and
because he is or has been-

(A) enrolling in or attending any public school or puolic college;
(B) participating in or enjoying any benefit, service, privilege, pro­
gram, facility or activity provided or administered by any State or
subdivision thereof;
(C) applying for or enjoying employment, or any perquisite thereof,
by any private employer or any agency of any State or subdivision
thereof, or joining or using the services or advantages of any labor
organization, hiring hall, or employment agency;
(D) serving, or attending upon any court of any State in connection
with possible service, as a grand or petit juror;
(E) traveling in or using any facility of interstate commerce, or using
any vehicle, terminal, or facility of any common carrier by motor,
rail, water, or air;
(F) enjoying the goods, services, facilities, privileges, advantages, or
accommodations of any inn, hotel, motel, or other establishment
which provides lodging to transient guests, or of any restaurant,
cafeteria, lunchroom, lunch counter, soda fountain, or other facility
which serves the public and which is principally engaged in selling
food or beverages for consumption on the premises, or of any gasoline
station, or of any motion picture house, theater, concert hall, sports
arena, stadium, or any other place of exhibition or entertainment
which serves the public, or of any other establishment which serves
the public and (i) which is located within the premises of any of the
aforesaid establishments or within the premises of which is physically
located any of the aforesaid establishments, and (ii) which holds itself
out as serving patrons of such establishments; or

(3) during or incident to a riot or civil disorder, any person engaged in a
business in commerce or affecting commerce, inclUding, but not limited
to, any person engaged in a business which sells or offers for sale to
interstate travelers a substantial portion of the articles, commodities, or
services which it sells or where a substantial portion of the articles or
commodities which it sells or offers for sale have moved in commerce;
or

~ (4) any person because he is or has been, or in order to intimidate such
person or any other person or any class of persons from-

(A) participating, without discrimination on account of race, color,
religion or national origin, in any of the benefits or activities described
in subparagraphs (1)(A) through (1)(E) or subparagraphs (2)(A)
through (2)(F); or

" (BY-afFording -'another -person ,'or class of persons opportunity or
-- protection to so participate; or

(5) any citizen because he is or has been, or in order to intimidate such
citizen or any other citizen from lawfully aiding or encouraging other

r~ RESEARCH GUIDE

Am Jur:
4 Am JUf 2d, Amusements and Exhibitions § 6.

INTERPRETIVE NOTES AND DECISIONS

(j) 18 uses § 245 CRIMES



persons to participate, without discrimination on account of race, color,
religion or national origin, in any of the benefits or activities described in
subparagraphs (l)(A) through (l)(E) or subparagraphs (2)(A) through
(2XF), or participating lawfully in speech or peaceful assembly opposing
any denial of the opportunity to so participate-

--7 shall be fined not more than $1,000, or imprisoned not more than one
year, or both; and if bodily injury results shall be fined not more than
$10,000, or imprisoned not more than ten years, or both; and if death
results shall be subject to imprisonment for any term of years or for
life. As used in this section, the term "participating lawfully in speech
or peaceful assembly" shall not mean the aiding, abetting, or inciting
of other persons to riot or to commit any act of physical violence
upon any individual or against any real or personal property in
furtherance of a riot. Nothing in subparagraph (2)(F) or (4)(A) of this
subsection shall apply to the proprietor of any establishment which
provides lodging to transient guests, or to any employee acting on
behalf of such proprietor, with respect to the enjoyment of the goods,
services, facilities, privileges, advantages, or accommodations of such
establishment if such establishment is located within a building which
contains not more than five rooms for rent or hire and which is
actually occupied by the proprietor as his residence.

(c) Nothing in this section shall be construed so as to deter any law
enforcement officer from lawfully carrying out the duties of his office; and
no law enforcement officer shall be considered to be in violation of this
section for lawfully carrying out the duties of his office or lawfully
enforcing ordinances and laws of the United States, the District of
Columbia, any of the several States, or any political subdivision of a State.
For purposes of the preceding sentence, the term "law enforcement officer"
means any officer of the United States, the District of Columbia, a State, or
political subdivision of a State, who is empowered by law to conduct
investigations of, or make arrests because of, offenses against the United
States, the District of Columbia, a State, or a political subdi'vision of a
State.
(Added Apr. 11, 1968, P. L. 90-284, Title I, § 101(a), 82 Stat. 73.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Other provisions:
Fair housing. Section 101(b) of Act Apr. 11, 1968, P.L. 90·284,
provided: "Nothing contained in this section shall apply to or affect
activities under title VIII of this Act [42 USCS §§ 3533, 3535, 3601 et
seq.]."

Riots or civil disturbances, suppression and restoration of law and
I • order; Acts or omissions of enforcement officers and members of

l
military service not subjec~ to this section. Section 101(c) of Act Apr.
11, 1968, P.L. 90-284, prOVIded:

I
I

CIVIL RIGHTS @ 18 uses § 245

CHAPTER 13. CIVIL RIGHTS

Section
241. Conspiracy against rights of citizens
242. Deprivation of rights under color of law
243. Exclusion of jurors on account of race or color
244. Discrimination against person wearing uniform of armed forces
245. Federally protected activities
246. Deprivation of relief benefits

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Amendments:
1968. Act Apr. 11, 1968, P. L. 90-284, Title I, § 102, 82 Stat. 75,
amended the analysis of this chapter by adding item 245.

1976. Act Oct. 2, 1976, P. L. 94-453, § 4(b), 90 Stat. 1517, amended
the analysis of this chapter by adding item 246.

§ 241. Conspiracy against rights of citizens
If two or more persons conspire to injure, oppress, threaten, or intimidate
any citizen in the free exercise or enjoyment of any right or privilege
secured to him by fue Constitution or laws of the United States, or because
of his having so exercised the same; or

If two or more persons go in disguise on the highway, or on the premises
of another, with intent to prevent -Or hinder his free exercise or enjoyment
of any right or privilege so secured-

They shall be fined not more than $10,000 or imprisoned not more than
ten years, or both; and if death results, they shall be subject to
imprisonment for any term of years or for life.

(June 25, 1948, ch 645, § 1, 62 Stat. 696; Apr. 11, 1968, P.L. 90-284, Title
I, § 103(a), 82 Stat. 75.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Prior law and revision:
This section is based on Act Mar. 4, 1909, ch 321, § 19, 35 Stat. 1092
(former 18 U.S.C. § 51).
Clause making conspirator ineligible to hold office was omitted as
incongruous because it attaches ineligibility to hold office to a person
who may be a private citizen and who was convicted of conspiracy to
violate a specific statute. There seems to be no reason for imposing
such a penalty in the case of one individual crime, in view of the fact
that other crimes do not carry such a severe consequence. The
experience of the Department of Justice is that this unusual penalty has
been an obstacle to successful prosecutions for violations of the act.

313



52. Indictment or information, generally
Practice of preferring indictments for conspir­

acy in cases of completed offenses, where there
are two or more participants, has become very
extended; but care should be taken that practice
should not be unduly extended, nor federal con­
spiracy statutes be stretched to enlarge federal
jurisdiction so that it will cover individual acts
of interference with state elections; for this is
contrary to policy of federal non-interference in
state elections, which is so fully recognized by
Supreme Court. United States v Gradwell (1917)
243 US 476. 61 LEd 857, 37 S Ct 407.

VI. PROSECUTION AND PUNISHMENT

51. Search and seizure
Persons indicted for violation of 18 USCS

§ 241 by oppressing citizens of state in their
right of suffrage were not aggrieved and had no
standing to assert alleged improper procedure
followed in impounding election records under
order of district court from state election officials
not named in indictment, in alleged violation of
constitutional rights of such officials. United
States v Ponder (1956, CA4 NC) 238 F2d 825.

us U~\;~ 9 ~1, n :tJ

53. -Allegations as to particular rights affected
Indictment charging defendants with conspir­

acy to deprive citizens· of their lives and liberty
without due process of law did not charge of­
fense within predecessor to 18 uses § 241, since

50. Person acquiescing, silent, or failing to act
Mere acquiescence or silence or failure of

officer to perform duty did not make one partici­
pant in conspiracy unless he acted or failed to
act with knowledge of purpose of conspiracy and
with view of protecting and aiding it. Luteran v
United States (1937. CA8 Mo) 93 F2d 395, cert
den 303 us 644, 82 L Ed 1104, 58 S Ct 643, reh
den 303 US 668, 82 L Ed 1124, 58 S Ct 756 and
cert den 303 US 644, 82 L Ed 1103, 58 S Ct
642, reh den 303 US 668, 82 L Ed 1124, 58 S Ct
756.

interference is by governmental or private action.
United States v Guest (1966) 383 US 745, 16 L
Ed 2d 239. 86 S Ct 1170.

Federal civil rights statute (18 uses § 241).
which makes conspiracy to interfere with citi­
zen's free exercise or enjoyment of any ri&ht or
privilege secured to him by Constitution or laws
of United States criminal otrense, includes rights
or privileges protected by Fourteenth Amend­
ment, and extends to conspiracies otherwise
within scope of statute, participated in by offi­
cials alone or in collaboration with private per­
sons. United States v Price (1966) 383 US 787,
16 L Ed 2d 267, 86 S Ct 1152.

325
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49. Private individual or government official
Federal civil rights statute (18 uses § 241)

which makes conspiracy to interfere with citi­
zen's free exercise or enjoyment of any right or
privilege secured to him by Federal Constitution
criminal offense is vi01ated by conspiracy to
interfere with citizen's right to travel freely from
one state to another, irrespective of whether

48, -Acquittal of some co-conspirators
Where indictment charged two named defend­

ants and other persons unknown with conspiracy
to injure and oppress certain named citizens of
their right to vote by means of forging of 254
ballots, acquittal of one of named defendants
would not prevent conviction of other named
defendant, since crime was such as would re­
quire the acts of several persons. Prichard v
United States (1950, CA6 Ky) 181 F2d 326, affd
339 US 974, 94 L Ed 1380, 70 S Ct 1029.

Conviction under 18 uses § 241 of some
alleged conspirators does not fall because others
named are acquitted, even though conviction of
the others is logically required for finding of
guilty of those held. United States v Robinson
(1974. CA7 III) 503 F2d 208, cert den 420 US
949, 43 L Ed 2d 427, 95 S Ct 1333.

Although there was finding that defendant had
no culpable participation in actual bombing, and
he was acquitted on substantive charges of intim­
idating witness by force and violence and using
dynamite bomb to commit felony, jury could still
find defendant was active participant in conspir­
acy resulting in death of federal witness. United
States v Guillette (1976, CA2 Conn) 547 F2d
743, cert den 434 US 839, 54 L Ed 2d 102, 98 S
Ct 132.

of former presidential assistant who supervised
break-in of psychiatrist's office, alleged mistaken
belief that break-in was lawful under national
security exception to Fourth Amendment war­
rant requirement did not constitute valid defense
where defendant did not contend that specific
judicial or presidential approval had been 0b­
tained for break-in. United States v Ebr1ichman
(1976) 178 App DC 144, 546 F2d 910, 39 ALR
Fed 604, cert den 429 US 1120, 5I L Ed 2d 570,
97 S Ct 1155.

V. PERSONS LIABLE

47. Conspiraton
While clearly two or more persons must con­

spire for violation of 18 uses § 241, it is not
necessary, in order to convict and punish one
conspirator, that other conspirators also be in­
dicted and punished, despite use of word "they"
in penalty clause. United States v Crum (1975,
DC Pa) 404 F Supp 1161.

CRIMESlZ.J

26. Freedom from unlawful arrest
18 uses § 241 covered conspiracy to deprive

citizens of their rights under the Equal Protec­
tion Clause even thou&h most of conspirators
were private citizens whose activities could not
be violative of the Fourteenth Amendment, since
indictment aUeaed, as one of methods used, false
arrest of persona beinl harassed, in which 10v­
emment officials could have been involved.

to state procedural rules, but rather to those
rights which have been made specific by the
express terms of the Constitution or laws of the
United States or by decisions of the courts
interpreting them. United States v O'Den (1972,
CA6 Tenn) 462 F2d 224.

Sweep of 18 uses § 241 is not confined to
rights expressly defined in Constitution, but in­
cludes those rights judicially determined to be
fundamental and embraced by implication within
equal protection clause of the Fourteenth
Amendment. United States v Anderson (1973,
CA4 W Va) 481 F2d 685, affd 417 US 211, 41 L
Ed 2d 20, 94 S Ct 2253.

Opening, reading and copying of plaintiffs'
mail by CIA agents, without warrant having
been obtained, and without evidence submitted
to suggest existence of probable cause for war­
rantless search, was illegal under First and Four­
teenth Amendments of Constitution, and proba­
bly violated 18 uses §§ 24\, 371, and 1702.
Birnbaum v United States (1977, DC NY) 436 F
Supp 967.

Annotations:
Criminal liability, under 18 USCS §§ 241,242,

for depriving, or conspiring to deprive, a person
of his civil rights. 20 L Ed 2d 1454 (see, espe­
dal1y, § 6 as to rights protected against conspir­
acy).

24. Enforcement of judgments
Conspiracy to prevent individual from enforc­

ing equitable decree rendered in his favor by
federal court was otrense under predecessor of 18
uses § 241. United States v Lancaster (1891,
CC Ga) 44 F 896.

25, Free speech and press
Conspiracy by several to deprive individual of

free speech and free press was not otrense. Powe
v United States (1940, CA5 Ala) 109 F2d \47,
cert den 309 US 679, 84 L Ed 1023, 60 S Ct
717.

23. Education
Conspiracy to deprive citizens, by intimidation

of right to public school, was violation of prede­
cessor of 18 uses § 241. United States v Black­
burn (1874, DC Mo) F Cas No 14603.

court cOmmitted plain error In instruct­
ing jury that defendant law enforcement officers
indicted under 18 uses t 241 in connection
with a scheme by which nonresidents would be
arrested upon leaving loca1 taverns, charged with
drunken drivina. put in jail, and told that upon
payment of "bail" they would be released with-
out the ncccssity of trial. could bo convicted on a
6ndib, tbat state ruIca of criminal procedure bad
not been followed; "due process" does not refer

320

Federal civil rights statute (18 uses § 241),
which makes conspiracy to interfere with citi­
zen's right or enjoyment of any right or privilege
secured to him by Constitution or laws of United
States criminal offense, must be accorded sweep
as broad as its language; this language includes
rights under due process clause of Fourteenth
Amendment. United States v Price (1966) 383
US 787, 16 L Ed 2d 267,86 S Ct 1152.

22. Due process of law and equal protection of
the laws

Conspiracy provision of civil rights statutes
did not afford protection against violation of
equal protection clause of Fourteenth Amend­
ment unless violation took place on account of
race, color, or previous condition of servitude.
United States v Cruikshank (1876) 92 US 542,
23 LEd 588.

Violation of Fourteenth Amendment due proc­
ess rights required actual denial by state or its
officers in order to constitute violation of con­
spiracy provision of civil rights statutes. United
States v Powel1 (1909) 212 US 564, 53 LEd 653,
29 S Ct 690.

Although state's action need be neither exclu­
sive nor direct, 18 uses § 241 was applicable
only to extent that Fourteenth Amendment
rights were violated or planned to be violated by
wrongs done partly as result of state action
coming into play. United States v Guest (1966)
383 US 745, 16 L Ed 2d 239. 86 S

21. Bear arms
Right to bear arms for lawful purpose was not

granted by Constitution and Second Amend­
ment, which declares that this right shall not be
infringed, and means no more than that it shan
not be infringed by Congress, leaving people to
look to police powers of state for their protection
against any violation of such right by their
fel10w citizens, predecessor of 18 USCS § 241.
United States v Cruikshank (1876) 92 US 542,
23 LEd 588.

else connected with powers or duties of National
Government is attribute of national citizenship
and, as such, under protection of and guaranteed
by United States. United States v Cruikshank
(1876) 92 US 542, 23 L Ed 588.

18 uses § 241, n 20

l
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Hlltorical Note

§ 1983. Civil action for deprivation of rights
Every person who, under color of any statute, ordinance, recula­

tion, custom, or usage, of any State or Territory or the District of
Columbia, subjects, or causes to.be subjected, any citizen of the
United States or other person within the jurisdiction thereof to the
deprivation of any rights, privileges, or immunities aecured by the
Constitution and laws, shall be liable to the party injured in an ac­
tion at law, suit in equity, or other proper proceeding for redress.
For the purposes of this section, any Act of Congress applicable ex­
clusively to the District of Columbia shall be considered to be a
statute of the District of Columbia.

RoS. § 1979; Pub.L. 96-170, § 1. Dec. 29, 1979, 93 Stat. 1284.

.........tl...ftl_r , .... ~1'f....I••••tl••

(1) If two or more persona in any State or Territory conspire to
prevent, by force, intimidation, or threat, any person from accepting
or holding any office, trust, or place of confidence under the United
States, or from discharging any duties thereof,; or to induce by like
means any officer of the United States to leave any State, district,
or place, where his duties as an officer are required to be performed,
or to injure him in his person or property on account of his lawful
discharge of the duties of his office, or while engaged in the lawful
discharge thereof, or to injure his propert~· so as to molest, interrupt,
hinder. or impede him in the discharge of his official duties;

CoDSplracy to Interfere with ehil rights

42 § 1985CIVIL RIGHTS

§ 1985.

Ch. 21

~
",n. "A

Federal Rules of Civil Procedure

15

One form of action. see rule 2. Title 28, Judiclar~' and Judicial Procedure.
Rules as Iro\'erning procedure In all suits of cl\'11 Dature whether cognizable as

casea at law or In eqult~· or admlraltL see rule 1.

D~Pl'h·ln.. pe....... of rl..~" 01' pl'lvlleae.

(3) If two or more persons in any State or Territory conspire or
go in disguise on the highway or on the premises of another, for the
purpose of depriving, either directly or indirectly, any person or
class of personlLof. th~qual protection of the l~'s, or of equal p:.!y'i~....
leges and immunities under the laws; or fOrtne purpose of revent­
109 or hindermg e cons I u e au ontIes 0 any State or Territory
from giving or securing to all persons within such State or Territofj'
the equal,P-rotection of the. laws; or if two or more persons conspire
to prevent by lorce";"mtimlilwon.'·or threat, any citizen who is lawfully
entitled to vote, from giving his support or advocacy in a legal manner,
toward or in favor of the election of any lawfully qualified person as
an elector for President or Vice President, or as a Member of Congress
of the United States; or to injure any citizen in person or property
on account of such support or advocacy; in any case of conspiracy set
forth in this section, if one or more persons engaged therein do, or
cause to be done, any act in furtherance of the object of such conspiracy,

15

Obatruetl•• h ••tleel latl.. ldatl.a part,., wlt.ea., 0" ju..o..

(2) If two or more persons in any State or Territory conspire to
deter, by force, intimidation, or threat, an~' party or witness in any
court of the United States from attending such court, or from testi­
fying to any matter pending therein, freely, fully, and truthfully, or
to injure such party or witness in his person or property on account
of his having so attended or testified. or to influence the verdict, pre­
sentment, or indictment of any grand or petit juror in any such court,
or to injure such juror in his person or property on account of any ver­
dict, presentment, or indictment lawfully assented to by him, or of his
being or hJlvinc been such juror; or if two or more persons conspire
for the purpose of impeding, hindering, obstructing, or defeating, in
any mam~er, the due course of justice in any State or Territory, with
intent to deny to any citizen the equal protection of the laws, or to in·
jure him or his property for lawfully enforcing, or attempting to en­
force, the right of any person, or class of persons, to the equal protec­
tion of the laws;

with reRpl'<'t to an)' deprivation of rilrhts,
privileges. or immunltieR secnred by the
CODRtltution aDd lawR o('currlDg after
Dec. 211. 1979, Ref' lIection 3 of Pub.L. 96­
170. lIet out 88 an Effective nate of 1979
Amendment note under section 1M3 of
Title 28, Judiciary and Judicial Proce·
dure.

Library References
C.J./'t. CI"il Rights It 114, lUi. 119. 124.Civil Rlghh c!J;::t1S.1ill).

Lea-lslaUve RI.ter)·. For lelrillatlve
history and purpoae of PUb.L. 96-170, see

Effeetlve Date .t 1.TIl ~.dment. 1979 C.S.Code Congo and Adm.Newa, p.
Amendment by Pub.L. 96-170 applicable 2809.

Codltlcatlon. R.B. I 1979 i9 from A('t
Apr. 20, 1871, ('. 22, I 1. 17 Stat. 13.

Section was formerl)' daegltied to R('("'
tlon 43 of Title 8, AlleDs and Natlon811t)·.

1tTt Amendment. Pub.L. 96-170 added
'''or the Dlatrlct of Columbia" following
"Territory," aneJ provlalon8 relating to
Acta of CODlfrea. appllcable aolely to the
D1ltrict of Columbia.
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Cltlzenahlp clause, see U.S.C.A.CoDat. Amend. H, I 1.
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Judlciar)' aDd Judicial Procedure.
Pri\'lIeges aDd ImmuDlties clause~, Sfoe r.S.C.A.Consl.. Art. 4, I 2, cl. 1 and AmeDd. 14,

I 1.
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Historical Note

whereby another is injured in his person or property, or deprived of
having and exercising any right or privilege of a citizen of the United
States, the party so injured or deprived may have an action for the re-
coveryo,f..d~ma.~~~~~~~. s.~ch inju12.~~_~~:i-~~~.!~~"a~~ln.s~_ '

-'any one-or more of toe conspirators.

R.S. § 1980.

CML RIGHTSI 42 § 1985
o

PUBLIC HEALTH & WELFARE ~ Ch. Zl
,
~." ~ 11

_uon rel.tlng to a con.plrac)' to de­
,rl"e others of their dvll rights would
be struck, slnee even a eurRory review of
tbe amended complahit Rhowed that the
word "consplraey" ll'a~ aot ""en mea­
tieDed. let alone aUeged with the requls·
Ite clsrlty. SChwab T. Firat Appalachian
1" Co.• D.C.Fla.l073, 158 F.R,D. 8l11.

complaint alleging that defendant bad
l.urfered wlth altorne,,-cllent relatlon-

42 § 1986
ship exi.tlng between plalntltt., that de·
fendant bad made very critical eommeato
about altorne". thai be bad defamed
plaintiffs' character and that the platD­
tiff" had been deprived of their etvU
rl,hts by defendant'R action In furtber­
ance of a consplrac)' With anotber penon
was properl" stricken and the cause 41s­
missed on ,roundR of Kurrlllt". 8kol·
nla v. Nudelman. llM18. 23; N.E.2d 8lM., ICi
I1I.App.2d 293.

Codlflc.tlon. R.S. I 1980 is from A"r8 Section was furmer})' elas"ified to sec,
July 31. 1861, c. 33, 12 Stat. 284; Apr. 20. tion 47 of Title S, .\ilens and Nationality.
1871, c. 22. 12, 17 Stat. 13. § 1986. Action for neglect to prevent
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